HB 1317-1— Filed

02/25/2002, 10:08 Simpson

SENATE MOTION

MR. PRESIDENT:

| movethat Engrossed House Bill 1317 be amended to read as follows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-2.5-7-1, AS AMENDED BY P.L.222-1999,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 1. For purposes of this chapter:

"Kerosene" has the same meaning as the definition contained in
IC 16-44-2-2.

"Gasoline" has the same meaning as the definition contained in
IC 6-6-1.1-103.

"Special fuel” has the same meaning as the definition contained in
IC 6-6-2.5-22.

"Unit" means the unit of measure, such as a gallon or a liter, by
which gasoline or special fuel is sold.

"Metered pump" means a stationary pump which is capable of
metering the amount of gasoline or special fuel dispensed fromit and
whichiscapableof simultaneously cal culating and displaying the price
of the gasoline or special fuel dispensed.

"Indiana gasoline tax" means the tax imposed under 1C 6-6-1.1.

"Indiana special fuel tax" means the tax imposed under 1C 6-6-2.5.

"Federal gasolinetax" meansthe excise tax imposed under Section
4081 of the Internal Revenue Code.

"Federal special fuel tax" means the excise tax imposed under
Section 4041 of the Internal Revenue Code.

"Price per unit before the addition of state and federal taxes" means
an amount which equal s the remainder of:

(i) the total price per unit; minus

(ii) the state gross retail, Indiana gasoline or special fuel, and
federal gasoline or special fuel taxes which are part of the total
price per unit.

"Total price per unit" meansthe price per unit at which gasoline or
specia fuel is actualy sold, including the state gross retail, Indiana
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gasolineor specia fuel, and federal gasolineor special fuel taxeswhich
are part of the sales price.

"Distributor" means a person who isthefirst purchaser of gasoline
from a refiner, a terminal operator, or supplier, regardiess of the
location of the purchase.

“Prepaytment rate" means a rate per galon of gasotine; rotnded to
the nearest one-tenth of one cent ($0.001); determined by the
department by determintng the producet of:

1) the statewite average retait price per gaten of gasotine;
gross retait tax: muttiptied by

2) the state gross retait tax rate; muttiphed by

£3) ninety pereent {96%}-

“Purehase of shipment™ means a sate or detivery of gasohine; but
1) an exchange transaction between refiners; termtral operators;
of arefiner and terminal operator: or
2) a detvery by pipetine; ship; or barge to a refiner or terminat
operator:

“Quatifted distribttor means a distribttor who:

1) isaticensed distribtter tnder +€ 6-6-1-1: and
&) hotds an unrevoked permit issoed dnder section 7 of this
chapter:

“Refther" means a person who mantfacttres or produces gasotine
by any process thvolving substantialy more than the btending of
gasotine:

. ihiat eperator means a person that:

whotesate btk reshipment: or

2) steres gasohine at a boat terminat transfer that s a dock or
tank; or egutprent contiguotds to a dock or tank; thctading
egipment tsed i the tntoading of gasotine from aship or barge
and tsed th transferring the gasotine to atank pending whetesate
btk reshipment:

SECTION 2. IC 6-25-7-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) Eachrretail
merchant who dispenses gasoline or special fuel from ametered pump
shall, in the manner prescribed in IC 6-2.5-6, report to the department
the following information:

(1) The total number of gallons of gasoline sold from a metered
pump during the period covered by the report.

(2) Thetotal amount of money received from the sale of gasoline
described in subdivision (1) during the period covered by the
report.

(3) That portion of the amount described in subdivision (2) which
represents state and federal taxes imposed under IC 6-2.5,
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IC 6-6-1.1, or Section 4081 of the Internal Revenue Code.

(4) The total number of gallons of specia fuel sold from a
metered pump during the period covered by the report.

(5) The total amount of money received from the sale of special
fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5) that
represents state and federal taxes imposed under IC 6-2.5,
IC 6-6-2.5, or Section 4041 of the Internal Revenue Code.

(b) Concurrently with filing the report, the retail merchant shall
remit the state gross retail tax in an amount which equals one
twenty-first (1/21) of the gross receipts, including state gross retail
taxes but excluding Indianaand federal gasolineand special fuel taxes,
received by theretail merchant from the sal e of the gasoline and special
fuel that is covered by the report and on which the retail merchant was
required to collect state grossretail tax. Theretail merchant shall remit
that amount regardless of the amount of state grossretail tax which he
has actually collected under this chapter. However, the retail merchant
is entitled to deduct and retain the amounts prescribed in sabsectten
e); IC 6-2.5-6-10 and IC 6-2.5-6-11.

fey A retait merehant ts entitted to deduct from the amotnt of state
grossretat tax reguired to be remitted tneder subsection (b)Y an ameotint
egtat to:

1) the sum of the prepayment amoednts made during the period
covered by the retait merchant's report: minds
2) the sum of prepayment amotnts coltected by the retait
merchant; A the merchant's eapacity as a guatified distributor;
during the period covered by the retait merchant's repert:
For purposes of this section; a prepayment of the gross retat tax s
presurmed to ocetr on the date on whieh it +s invoieee:”.

Page 3, after line 32, begin a new paragraph and insert:

"SECTION 6. THEFOLLOWING AREREPEALED [EFFECTIVE
JANUARY 1, 2003]: IC 6-2.5-7-6; IC 6-2.5-7-7; IC 6-2.5-7-8;
IC 6-25-7-9; IC 6-25-7-10; IC 6-25-7-11; IC 6-2.5-7-12
IC 6-2.5-7-13; IC 6-2.5-7-14; IC 6-2.5-7-15.".

Renumber all SECTIONS consecutively.

(Referenceisto EHB 1317 as printed February 22, 2002.)

Senator SIMPSON
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